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I. SUMMARY 

 

1. In December 1990, the Inter-American Commission on Human Rights (hereinafter 

“ the Commission” ) received a pet it ion submitted by the Asociación de Familiares de Detenidos 

Desaparecidos (ASFADDES) and the Comisión Colombiana de Juristas (hereinafter “ the pet it ioners” ) 

alleging that on November 19, 1987, w ith the acquiescence of agents of the Republic of Colombia 

(hereinafter “ the State,”  “ the Colombian State,”  or “ Colombia” ), unknow n persons abducted Víctor 

Manuel Isaza Uribe from the La Sierra prison in the municipality of Puerto Naré, Department of  

Ant ioquia.  The pet it ioners allege that since then the alleged vict im is disappeared and the judicial 

system has not clarif ied the facts. 

 

2. The pet it ioners allege that the State w as responsible for violat ing the rights to 

recognit ion of juridical personality, life, personal integrity, f reedom of thought and expression, 

protect ion of the family, judicial guarantees and judicial protect ion, as established in Art icles 3, 4, 

5(1), 8(1), 13, 17, and 25 of the American Convention on Human Rights (hereinafter the 

“ Convention”  or “ American Convention” ) as they relate to the duty to guarantee rights in 

accordance w ith Art icle 1(1) of that convention. For its part , the State alleges that the pet it ion is 

inadmissible given that the claims made by the pet it ioners do not represent violat ions of the 

American Convention. 

 

3. After analyzing the posit ions of the part ies and compliance w ith the requirements 

under Art icles 46 and 47 of the American Convention, the Commission decided to declare the 

complaint admissible for purposes of examining the alleged violat ion of Art icles 3, 4(1), 5, 7, 8(1), 

and 25, consistent w ith Art icle 1(1) of the American Convention and pursuant to the principle of 

iura novit  curia, Art icle 16 of the American Convention, and Art icle I of the Inter-American 

Convention on Forced Disappearance of Persons.  It  also decided to declare inadmissible the claims 

relat ing to Art icles 13 and 17 of the American Convention, to not ify the part ies, and order 

publicat ion of its report and inclusion thereof in its Annual Report to the General Assembly of the 

OAS. 

 

II. PROCESSING BY THE COMMISSION 

 

4. The IACHR recorded the pet it ion under No. 10.737 and after a preliminary analysis 

proceeded on December 26, 1990 to forw ard copy of the relevant sect ions to the State, allow ing it 

a period of ninety days to submit information in accordance w ith Art icle 34(3) of the Rules of 

Procedure in effect at the t ime. On April 3, 1991, the Commission again asked the State for 

information.  The Commission received the State’s observat ions on April 9, 1991 and forw arded 

them to the pet it ioners for their observat ions. On June 10, 1991, the pet it ioners submitted their 

observat ions, w hich w ere forw arded to the State for its observat ions. 

 

5. On August  22, September 16, October 11, and October 21, 1991, the State 

submitted observat ions, w hich w ere forw arded to the pet it ioners for their observat ion.  On October 

                                                        
1 Pursuant to Art icle 17.2 of the Commission’s Rules of Procedure, Commissioner Rodrigo Escobar Gil, a nat ive of 

Colombia, did not part icipate in the discussion or decision in this case.  
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23, 1991, the Commission again forw arded the communicat ions to the pet it ioners. In addit ion, on 

October 23, 1991 the State submitted its observat ions, w hich w ere forw arded to the pet it ioners for 

their observat ions. On November 27, 1991, the pet it ioners asked for an extension, w hich w as 

granted by the Commission. On August 4, 1995, the pet it ioners submitted their observat ions, which 

w ere forw arded to the State for its observat ions.  On September 10, 1997, the State sent 

observat ions, w hich w ere forw arded to the pet it ioners for their observat ions.  On August 28, 1998, 

the Commission again asked the pet it ioners for information. 

 

6. On November 18, 2009, the IACHR asked the State for updated information on the 

matter in quest ion. In response, the State submitted information on December 18, 2009, w hich w as 

forw arded to the pet it ioners for their observat ions.  On March 29, 2010 the pet it ioners asked for an 

extension, w hich w as granted by the IACHR.  On July 6, 2010, the pet it ioners submitted their 

observat ions, w hich w ere forw arded to the State for its observat ions.  On August  17, 2010, the 

State submitted a brief w ith f inal observat ions, w hich w ere forw arded to the pet it ioners for their 

information. 

 

III. POSITIONS OF THE PARTIES 

 

A. Position of the Petitioners 

 

7. The pet it ioners state that Víctor Manuel Isaza Uribe w orked at the Cementos Naré 

company and w as a member of the Union of Construct ion Materials Workers (SUTIMAC) in Puerto 

Naré, Department of Ant ioquia. They state that there w as a military base in that area attached to 

the Bárbula Battalion of the National Army, a Coast Guard unit of the National Navy, and a police 

stat ion. They also state that there w as a strong military presence in the area. 

 

8. The pet it ioners allege that the disappearance of Víctor Manuel Isaza Uribe w as not 

an isolated occurrence given that since 1986 various members of SUTIMAC w ere murdered or 

disappeared by the paramilitary group, MAS (Muerte a Secuestradores). In that context, they state 

that on October 27, 1987, Humberto García, chief of industrial relat ions of the Cementos Naré 

company w as murdered and on the same night Víctor Manuel Isaza Uribe w as arrested as the 

alleged perpetrator of the murder and taken to the La Sierra prison in the municipality of Puerto 

Naré.  They allege that on October 28, 1987 Víctor Manuel Isaza Uribe w as transferred to the 

Criminal Invest igat ion Court  64 in Puerto Naré w here his statement w as taken. He w as then 

returned to prison to aw ait  the start  of his trial.  They allege that at about 1:00 a.m. on November 

19, 1987 a group of approximately ten w ell-armed men, some of them in military uniforms and 

others in civilian clothes, entered the La Sierra prison and abducted the alleged vict im w ith three 

other prisoners, w ith no react ion on the part of the authorit ies. To date there is no information 

regarding his w hereabouts. 

 

9. They allege that based on these events a criminal invest igat ion w as init iated based 

on a complaint f iled w ith the Criminal Invest igat ion Court 64 in Puerto Naré.  They state that on 

January 29, 1988 the preliminary invest igat ion w as referred to the Municipal Invest igat ion Off ice of 

Puerto Naré and on January 29, 1991 the proceedings w ere referred to It inerant Criminal 

Invest igat ion Judge 104 of Medellín.  Subsequently, the Single Prosecutor’s Unit  of Puerto Naré 

sent the preliminary invest igat ion to Sect ional Prosecutor’s Off ice 125 of Puerto Berrío, Ant ioquia, 

w hich took over the invest igat ion on December 3, 1993. 
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10. They state that on September 22, 1995, Fabio de Jesús Ramírez and Octavio 

Bedoya, tw o alleged members of MAS, w ere linked to the invest igat ion. They allege, how ever, that 

no measures w ere taken against those individuals. They allege that in 1997 the Regional 

Prosecutor’s Off ice of Medellín archived the preliminary invest igat ion. They state that the archiving 

of the invest igat ion did not take into account the confessions made in August 1995 by the 

paramilitary leader, Magdalena Medio Alonso de Jesús Baquero Agudelo, alias “ Bladimir”  or “ Negro 

Bladimir”  regarding the existence, since 1980, of paramilitary groups that were operat ing in Puerto 

Naré, La Sierra and other tow ns in coordinat ion w ith military units billeted in the area, such as the 

Bárbula Battalion. 

 

11. They also allege that a disciplinary proceeding w as init iat ed and concluded on 

October 20, 1992 w ith a decision to archive the case. They also allege that the relat ives of the 

alleged vict im f iled a claim for direct reparat ions, w hich was denied on November 26, 1993 by the 

Administrat ive Court of Ant ioquia, a decision that w as upheld on appeal by the Content ious-

Administrat ive Chamber of the Council of State on September 23, 1994.  With respect to its 

grounds for the decision, the Content ious-Administrat ive Chamber stated that “ although there is 

evidence that the administrat ion failed to maintain vigilance over the prisoner, failure in service was 

not proven, since one of the essential components thereof, damage, w as not proven […] Is Mr. 

Víctor Manuel Isaza alive w hile this f inding is being issued? Did he die due to acts attributable to the 

administrat ion or, on the contrary, is he enjoying perfect health?”  

 

12. The pet it ioners allege that the version presented by the National Police and the 

Administrat ive Security Department, according to w hich the Revolut ionary Armed Forces of 

Colombia (FARC) carried out a raid on the prison and “ liberated”  the alleged vict im, is not credible.  

First , the raid happened a few  meters from the National Navy’s coast guard stat ion and a few  

blocks from the Bárbula battalion and the police stat ion. Second, another prisoner and w itness to 

the events recognized a member of the paramilitary group MAS among the group of armed men w ho 

entered the prison. Third, members of  MAS had been seen patrolling the river nearby w ith members 

or the National Navy or Army reservists. 

 

13. In summary, the pet it ioners allege that the State is responsible for violat ing Art icles 

3, 4, 5, and 7 of the American Convention on Human Rights in relat ion w ith Art icle 1(1) thereof, to 

the detriment of  Víctor Manuel Isaza Uribe, in that the alleged vict im w as being held in State 

custody when he w as allegedly abducted violent ly by the paramilitary group MAS, w hich w as act ing 

w ith the consent and in some cases w ith the direct support of members of law  enforcement . 

 

14. The pet it ioners allege that the failure to shed judicial light on the facts in this 

complaint const itutes a violat ion of the rights to judicial guarantees and judicial protect ion 

established in Art icles 8(1) and 25 of the American Convention as they relate to Art icle 1(1) thereof. 

They allege that the fact that the invest igat ion has lasted for more than 22 years const itutes a 

violat ion of the reasonable t ime period established in the American Convention. 

 

15. The pet it ioners also allege that the State is responsible for violat ing the rights to 

personal integrity, f reedom of expression, and protect ion of the family protected by Art icles 5, 13, 

and 17 of the American Convention as they relate to Art icle 1(1) thereof, to the detriment of his 

w ife Carmenza Vélez and his children Johny Alexander (13) and Haner Alexis (10) Isaza Vélez. 

 

16. Finally, the pet it ioners ask the Commission, pursuant to Art icle 37(3) current ly 36(3) 

of its Rules of Procedure, to joint ly analyze the admissibility and merits of this complaint . 
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B. Position of the State 

 

17. The State submitted detailed information on the handling of the proceedings f iled in 

the domestic jurisdict ion due to the disappearance of Víctor Manuel Isaza Uribe.  Regarding the 

criminal invest igat ion, the State reported that it  ended w ith a rul ing of August 25, 1997 in w hich 

the Regional Prosecutor’s Off ice of Medellín ordered suspension of the preliminary invest igat ion, 

deeming that the evidence presented did not yield results that w ould clarify the events. 

 

18. Regarding the disciplinary proceeding, the State indicated that Carmenza Vélez – 

w ife of Víctor Manuel Isaza Uribe – f iled a complaint w ith the Assistant Prosecutor’s Off ice for the 

Defense of Human Rights because of the disappearance of her husband. That proceeding ended 

w ith a ruling of October 20, 1992 in w hich the Prosecutor’s Off ice ordered the archiving of the 

proceedings because there w as no evidence that w ould implicate any public servant in the 

disappearance of the alleged vict im.  Finally, regarding the content ious-administrat ive proceeding, 

the State indicated that on November 26, 1993 the Administrat ive Court of Ant ioquia denied the 

claims in the complaint, considering that the circumstances related to the disappearance of Víctor 

Manuel Isaza Uribe led the Chamber to conclude that his disappearance involved an escape 

facilitated by armed third persons, given that a convict ion w as imminent .  That decision w as upheld 

on appeal on September 23, 1994 by Sect ion Three of the Council of State. 

 

19. In addit ion, the State alleges that the pet it ion is inadmissible in that it  does not 

characterize violat ions of  Art icles 7, 8, and 25 of the American Convention.  Regarding Art icle 7 of 

the Convention, the State alleged that it  can be concluded based on analysis of the body of 

evidence from the criminal, disciplinary, and content ious-administrat ive proceedings that there w as 

not even the slightest indicat ion point ing to part icipat ion by agents of the State in these events. 

Regarding Art icles 8 and 25 of the Convention, the State alleges that the lack of criminal f indings 

itself  does not generate or even represent a violat ion of the American Convention, in that a serious, 

impart ial invest igat ion w ithout delays is involved to w hich the vict ims or their relat ives could easily 

have had access.  In this regard, the State maintains that these requirements w ere met by 

Colombian just ice and, addit ionally, there is no indicat ion in the criminal proceeding that the 

relat ives of the alleged vict im joined the proceeding as civil part ies thereto. 

 

20. Finally, the State asks, in view  of the inact ivity of the pet it ioners in their response to 

the Commission for a period of tw elve years, that the Commission proceed to archive the pet it ion in 

accordance w ith Art icle 42(1) of its Rules of Procedure and, if  the case is not archived, that the 

Commission declare the pet it ion inadmissible since the alleged facts do not represent violat ions of 

the American Convention, in accordance w ith Art icle 47(b) thereof. 

 

IV. ANALYSIS OF COMPETENCE AND ADMISSIBILITY 

 

A. Competence 

 

21. In principle, the pet it ioners are authorized by Art icle 44 of the American Convention 

to submit pet it ions to the Commission.  The pet it ion indicates as alleged vict ims individuals w ith 

respect to w hom the Colombian State committed to respect and guarantee the rights enshrined in 

the American Convention. With regard to the State, the Commission points out that Colombia has 

been a State Party to the Convention since July 31, 1973, the date on w hich it  deposited its 

rat ifying instrument . Therefore, the Commission is competent rat ione personae to examine the 

pet it ion. 

 

22. In addit ion, the Commission is competent rat ione loci to hear the pet it ion, in that it 

alleges violat ions of rights protected in the American Convention that w ould have occurred w ithin 

the territory of Colombia, a State Party to that convention.   
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23. The Commission is competent  rat ione temporis in that the obligat ion to respect and 

guarantee the rights protected in the American Convention w as already in effect for the State on 

the date the events alleged in the pet it ion w ould have occurred.  The Commission notes that the 

Inter-American Convention on Forced Disappearance of Persons (hereinafter “ Convention on Forced 

Disappearance” ) took effect for Colombia on April 12, 2005, the date on w hich it  deposited its 

rat ifying instrument.  Therefore, the IACHR is competent rat ione temporis w ith respect to the 

obligat ion provided in Art icle I(b), given the ongoing nature of the failure to shed light on the crime 

of forced disappearance being reported. 

 

24. Finally, the Commission is competent rat ione materiae, because the pet it ion reports 

possible violat ions of human rights protected by the American Convention. 

 

B. Admissibility requirements 

 

1. Exhaustion of domestic remedies 

 

25. Art icle 46(1)(a) of the American Convention requires the prior exhaust ion of the 

remedies available w ithin the domestic jurisdiction, in accordance w ith generally recognized 

principles of internat ional law , as a requirement for the admission of complaints regarding the 

alleged violat ion of the American Convention. 

 

26. Art icle 46(2) of the Convention provides that the requirement of prior exhaust ion of 

domestic remedies does not apply w hen: 

 
a) The domestic legislat ion of the State concerned does not afford due process of law  

for the protect ion of the right or rights that have allegedly been violated; 

b) The party alleging violat ion of his rights has been denied access to the remedies 

under domestic law  or has been prevented from exhaust ing them; and 

c) There has been unw arranted delay in rendering a f inal judgment under the 

aforementioned remedies. 

 

As established in the Commission’s Rules of Procedure and as expressed by the Inter-American 

Court, w henever a State alleges the pet it ioners’  failure to exhaust the domestic remedies, it  has the 

burden of ident ifying w hich remedies should be exhausted and demonstrat ing that the remedies that 

have not been exhausted are “ adequate”  for remedying the alleged violat ion, w hich means that the 

funct ion of those remedies w ithin the domestic legal system is suitable for protect ing the legal right 

that has been infringed.2 

 

27. In the instant case, the State alleges in an init ial stage that it  w as conduct ing an 

invest igat ion and thus the domestic remedies w ere not exhausted.  Subsequently, it  asserted that 

criminal, disciplinary, and content ious-administrative proceedings w ere conducted based on the 

facts of this case.  It  also indicated that the criminal invest igat ion had been w ithout delays and that 

it  has been conducted seriously, impart ially, and effect ively and the vict ims or their relat ives could 

have easily had access to it , but did not establish themselves as a civil party in the act ion .  For their 

part , the pet it ioners allege that more than 22 years have passed since the invest igat ion w as begun 

and it  is st ill suspended, so that it  has not been effect ive in punishing those responsible. 

 

28. In view  of the allegat ions made by the part ies, the f irst  requirement is to clarify 

w hich domestic remedies must be exhausted in a case like the instant case, in the light of the 

                                                        
2 Art icle 31(3) of the Commission’s Rules of Procedure. See also I/A/ Court H.R., Velásquez Rodríguez Case, 

Judgment of July 29, 1988, paragraph 64. 
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jurisprudence of the inter-American system. The precedents established by the Commission indicate 

that w henever an alleged crime is committed that is prosecutable ex officio, the State has the 

obligat ion to conduct the criminal proceeding3 and that, in such cases, this is the suitable route for 

shedding light on the facts, trying those responsible, and establishing the appropriate criminal 

punishment, in addit ion to making possible other monetary forms of compensation.  The 

Commission notes that the facts presented by the pet it ioners regarding the disappearance of Víctor 

Manuel Isaza Uribe are def ined under domestic law  as criminal conduct prosecutable ex off icio the 

invest igat ion and prosecution of w hich should be conducted by the State itself . 

 

29. As reported, more than 23 years have passed since the occurrence of the events 

covered in the complaint and the criminal invest igat ion remains suspended in accordance w ith a 

ruling of August 25, 1997 issued by the Regional Prosecutor’s Off ice of Medellín,4 and as a result 

no one has been found criminally responsible.  In view  of the above, the Commission understands 

that the invest igat ion w ould cont inue to be suspended and its possible reopening w ould depend on 

the emergence of new  evidence. It is not appropriate for the relat ives to bear the procedural burden 

of promoting a criminal invest igat ion and the State has not alleged that they should have invoked 

other measures in the context of that proceeding.  The Commission notes that the State does not 

just ify or explain the period of t ime that  has gone by w ithout any procedural act ivity at all since the 

suspension of the invest igat ion. 

 

30. In this regard, the Commission notes that, as a general rule, a criminal invest igat ion 

must be conducted quickly in order to protect the interests of the vict ims, preserve the evidence, 

and safeguard the rights of anyone w ho is considered a suspect in the context of the invest igat ion . 

As the Inter-American Court has pointed out, although any criminal invest igat ion must meet a series 

of legal requirements, the rule of prior exhaust ion of domestic remedies should not lead to a halt or 

delay in the internat ional proceeding in support of the vict im to the point that it  is useless. 5  In the 

instant case, the State has had ample opportunity to invest igate and respond to the alleged events 

and since the criminal invest igat ion w as suspended it  has not reported on efforts made to shed light 

on the facts or responsibility for the events that occurred.  

 

31. Accordingly, given the characterist ics of this case, the lapse of t ime elapsed since 

the events covered in the pet it ion, and the fact that the criminal invest igat ion cont inues to remain 

suspended, the Commission feels that the exception provided in Art icle 46(2)(c) of the American 

Convention regarding the delay in the development of the domestic criminal process is applicable, so 

that the requirement on exhaust ing domestic remedies cannot be enforced. 

 

32. With respect to the proceedings in the disciplinary and content ious-administrat ive 

jurisdict ions, the Commission has repeatedly maintained6 that such venues do not const itute 

suitable remedies for analyzing the admissibility of a complaint of the type current ly before the 

Commission.  The disciplinary jurisdict ion does not const itute a suff icient venue for prosecuting, 

punishing, and making reparat ion for the consequences of potent ial violat ions of human rights. 

 

                                                        
3 IACHR, Report  No. 99/09, Pet it ion 12.335, Gustavo Giraldo Villamizar Durán, Colombia, October 29, 2009, para. 

33. 

4 Art icle 326 of the Code of Criminal Procedure (Decree 2700 of 1991) states that “ The head of the prosecution 

unit  may suspend the preliminary inquiry if , at  the end of one hundred eighty days, there is insuff icient cause either to 

inst itute the evident iary phase of proceedings or to dismiss, w ith the prosecutor’s authorizat ion.”  

5 I/A Court H.R., Velásquez Rodríguez Case. Preliminary Object ions. Judgment of June 26, 1987. Series C, No. 1 , 

para. 93. 

6 IACHR. Report No. 74/07 (Admissibility). José Antonio Romero Cruz et al. v. Colombia. October 15, 2 007. para. 

34. 
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33. The invocat ion of the exceptions to the prior exhaust ion of domestic remedies rule 

provided in Art icle 46(2) of the Convention is closely linked to the determinat ion of possible 

violat ions of certain rights enshrined therein, such as the guarantees on access to just ice.  How ever, 

given its nature and purpose, Art icle 46(2) is a rule w ith autonomous content vis-à-vis the 

substant ive rules of the Convention. Therefore, the determinat ion as to whether the exceptions to 

the rule of prior exhaust ion of domestic remedies are applicable to the case in quest ion must be 

made prior to and separately from the analysis of the merits of the case, in that it  depends on a 

standard of assessment dif ferent from that used to determine the possible violat ion of Art icles 8 and 

25 of the Convention.  It  should be made clear that the causes and effects that prevented the 

exhaust ion of domestic remedies w ill be analyzed in the report that the Commission adopts on the 

merits of the dispute, in order to establish w hether there are violat ions of the American Convention . 

 

2. Deadline for submitting the petition 

 

34. The American Convention provides that in order for a pet it ion to be ruled admissible 

by the Commission it  must be submitted w ithin a period of six months after the date on which the 

alleged injured party is not if ied of a f inal decision.  In the complaint under review  here, the IACHR 

has established the applicat ion of the exceptions to the exhaust ion of domestic remedies in 

accordance w ith Art icle 46(2)(c) of the American Convention.  In this regard, Art icle 32 of the 

Commission’s Rules of Procedure establishes that in cases in w hich the exceptions to the prior 

exhaust ion of domestic remedies are applicable, the pet it ion must be submitted w ithin a reasonable 

period of t ime, in the judgment of the Commission. For this purpose, the Commission must consider 

the date on w hich the alleged violat ion of rights occurred and the circumstances in each case. 

 

35. In the instant case, the pet it ion was received in December 1990 and the event 

covered in the complaint occurred on November 19, 1987. The case involves an alleged forced 

disappearance, a crime that  as cont inuously held by the case law  of the inter-American system 

const itutes an ongoing violat ion, and its alleged effects in terms, inter alia, of  the alleged failure to 

administer just ice cont inue up to the present .  Therefore, in view  of the context and characterist ics 

of the instant case, as w ell as the fact that an invest igat ion is st ill suspended in the preliminary 

invest igat ion phase, the Commission deems that the pet it ion was submitted w ithin a reasonable 

period of t ime and the admissibility requirement w ith respect to the deadline for submission should 

be considered sat isf ied. 

 

3. Duplication of proceedings and international res judicata 

 

36. The Commission notes that the State reported that the facts in this pet it ion have 

been under review  by the United Nations Working Group on Enforced or Involuntary Disappearances 

since December 9, 1998.  Art icle 46(1)(c) of the Convention provides that in order for a pet it ion to 

be admitted by the Commission it  shall be required that  “ the subject of the pet it ion or 

communicat ion is not pending in another internat ional proceeding for sett lement”  and Art icle 47(d) 

of the Convention provides that the Commission shall declare inadmissible any pet it ion or 

communicat ion w hen it  is “ substant ially the same as one previously studied by the Commission or 

by another internat ional organizat ion.”  
 

37. The Commission has maintained that in order to deem that there is duplicat ion or 

internat ional res judicata in a case the pet it ion must be under considerat ion or have been decided7 

by an internat ional organizat ion that is competent to adopt decisions on the specif ic facts contained 

in the pet it ion as w ell as measures intended to bring about the effect ive sett lement of the dispute 

                                                        
7 See IACHR. Report No. 89/05, Pet it ion 12.103, Inadmissibility, Cecilia Rosa Núñez Chipana, Peru, October 24, 

2005, para. 37.  IACHR. Report No. 96/98, Pet it ion 11.828, Admissibility, Peter Blaine, Jamaica, December 17, 1998, para. 

40. 
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involved.8  The Commission believes, in accordance w ith this standard, that the above-mentioned 

Working Group does not belong to the category of internat ional organizat ions w hose mandate may 

produce the duplicat ion referred to in Art icles 46(1)(c) and 47(1)(d) of the American Convention.9  

In effect, the Working Group is a mechanism that may consider concrete situat ions involving 

disappearances w ith States but it  does not have a case system the purpose of w hich is to issue 

decisions assigning specif ic responsibilit ies. In addit ion, the State has not submitted background 

w ith w hich to establish that the situat ion of the alleged vict im in the instant complaint has been 

clarif ied by that organizat ion. Therefore, it  is appropriate to deem that the requirements established 

in Art icles 46(1)(c) and 47(d) of the Convention have been met. 

 

4. Characterization of the alleged facts 

 

38. In view  of the de facto and de jure evidence submitted by the part ies and the nature 

of the matter presented for its review , the IACHR feels that the allegat ions made by the pet it ioners 

regarding the scope of the alleged responsibility of the State w ith respect to the failure to shed light 

in the courts regarding the events surrounding the abduct ion and subsequent disappearance of 

Víctor Manuel Isaza Uribe, w ith the alleged acquiescence of the State, from the La Sierra prison in 

the municipality of Puerto Naré, Department of Ant ioquia, as w ell as the alleged failure of due 

diligence by the State in preventing the events and invest igat ing and punishing those responsible, 

could characterize possible violat ions of the rights to recognit ion of juridical personality, life, 

personal integrity, personal liberty, judicial guarantees, and judicial protect ion established in  Art icles 

3, 4, 5, 7, 8(1), and 25 consistent w ith Art icle 1(1) of the American Convention. It  is appropriate 

for the IACHR to analyze the possible scope of the State’s responsibility in its role as guarantor of 

persons w ho are deprived of liberty.10 

 

39. In addit ion, applying the principle of iura novit  curia, it  is appropriate for the 

Commission to establish the potent ial responsibility of the State for the alleged violat ion of Art icle I 

of the Inter-American Convention on Forced Disappearance of Persons based on the ongoing nature 

of the failure to shed light on the crime of forced disappearance in view  of the allegat ions made by 

the pet it ioners regarding the State’s acquiescence in the alleged disappearance of Víctor Manuel 

Isaza Uribe. 

 

40. The pet it ioners allege that the disappearance of Víctor Manuel Isaza Uribe w as not 

an isolated event in that, since 1986 various members of SUTIMAC have been murdered or 

disappeared by the paramilitary group MAS so that, applying the principle of iura novit  curia, it  is 

appropriate for the Commission to analyze in the merits phase the potent ial responsibility of the 

State for the alleged violat ion of the freedom of associat ion established in Art icle 16 of the 

American Convention as it relates to Art icle 1(1) thereof . 

 

41. The Commission shall also consider in the merits phase the alleged v iolat ion of 

Art icles 5, 8(1), and 25 of the American Convention to the detriment of the relat ives of the alleged 

vict im. 

 

42. With respect to the allegat ions regarding the alleged violat ion of the rights to 

freedom of expression and protect ion of the family established in Art icles 13 and 17 of the 

                                                        
8 I/A Court H.R., Baena Ricardo et al. Case. Preliminary Object ions. Judgment of November 18, 1999. Series C, No. 

61, para. 53. 

9 IACHR. Report No. 70/10, Pet it ion 11.587, Admissibility, César Gustabo Garzón Guzmán, Ecuador, July 12, 

2010, para. 38. 

10 I/A Court H.R., Case of the “ Juvenile Reeducation Inst itute.”  Judgment of September 2, 2004. Series C, No. 

112, paras. 151 and 152.  See also I/A Court H.R., Baldeón García Case. Judgment of April 6, 2006. Series C, No. 147, 

paras. 85 and 105. 
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American Convention to the detriment of the w ife and two children of the alleged vict im, the 

pet it ioners’  allegat ions have not been properly presented in the pet it ion, so that it  is appropriate to 

declare those claims inadmissible. 

 

V. CONCLUSIONS 

 

43. The Commission concludes that it  is competent to examine the claims submitted by 

the pet it ioners and the alleged violat ion of Art icles 3, 4, 5, 7, 8(1), 16, and 25 consistent w ith 

Art icle 1(1) of the American Convention, Art icle I of the Inter-American Convention on Forced 

Disappearance of Persons, and that they are admissible in accordance w ith the requirements 

established in Art icles 46 and 47 of the American Convention.  In addit ion, it  concludes that it is 

appropriate to declare inadmissible the claim regarding the violat ion of  Art icles 13 and 17 as they 

relate to Art icle 1(1) of the American Convention. 

 

44. Based on the factual and legal arguments presented above and w ithout thereby 

prejudging the merits of the case,  

 

THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS, 

 

DECIDES: 

 

1. To declare this complaint admissible w ith respect to Art icles 3, 4, 5, 7, 8(1), 16, 

and 25 consistent w ith Art icle 1(1) of the American Convention and Art icle I of the Inter-American 

Convention on Forced Disappearance of Persons; 

 

2. To not ify the Colombian State and the pet it ioner of this decision;  

 

3. To cont inue w ith analysis of the merits of the case;  

 

4. To publish this decision and include it  in its Annual Report to the General Assembly 

of the OAS. 

 

Done and signed in the city of Washington, D.C., on the 22nd day of July 2011. (Signed): 

Dinah Shelton, President; José de Jesús Orozco Henríquez, First Vice-President; Paulo Sérgio Pinheiro, 

Felipe González, Luz Patricia Mejía Guerrero, and María Silvia Guillén, Commissioners. 
 


