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Mr. Secretary: 
 
 

I am pleased to address you on behalf of the Inter-American Commission on 
Human rights for the purpose of submitting Case No. 12,519, García Lucero et al. 
with respect to the Republic of Chile (hereinafter “the State of Chile,” “the Chilean 
State,” or “Chile”), to the jurisdiction of the Honorable Inter-American Court of 
Human Rights; the case concerns the failure to investigate and make integral 
reparation for the various acts of torture suffered by Mr. Leopoldo García Lucero 
from his detention on September 16, 1973, until June 12, 1975, the date on which 
he left Chilean territory by decree of the Ministry of Interior. Since 1975, Mr. García 
Lucero has been in the United Kingdom. Specifically, the State has failed to provide 
integral reparation for Mr. García Lucero, from an individualized perspective and 
taking into account the situation of exile in which he finds himself, as well as the 
permanent disability he suffers as a result of the torture. In addition, the State has 
breached its duty to investigate such acts of torture at its own initiative, and it has 
kept Decree Law No. 2191 – which is incompatible with the American Convention 
– in force. 

  
The State ratified the American Convention on Human Rights on August 21, 

1990, and accepted the contentious jurisdiction of the Inter-American Court that 
same day. In addition, it ratified the Inter-American Convention to Prevent and 
Punish Torture on September 30, 1988.  

 
While the facts of the case related to the failure to investigate and make 

reparation for the acts of torture began before Chile accepted the contentious 
jurisdiction of the Inter-American Court on August 21, 1990, these omissions have 
continued subsequent to that acceptance, and continue to this day.  
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Accordingly, the Inter-American Court has jurisdiction to rule on the 

omissions of the Chilean State since the acceptance of the contentious jurisdiction 
of the Court, i.e. since August 21, 1990. Thus, for example, in 2004 the report of 
the National Commission on Political Imprisonment and Torture  for Clarification of 
the Truth was published; that report makes reference to the violations suffered by 
Mr. García Lucero. Despite this, the State continued to fail to carry out its obligation 
to perform an investigation into these facts on its own initiative. In addition, the 
Court has jurisdiction to rule on the insufficiency of the measures ordered by the 
State on behalf of Mr. García Lucero since its recognition of jurisdiction, for 
example, the pension since 2000 and the bonds received in 2006 and 2008, in light 
of international standards on integral reparation for serious human rights violations. 
These omissions and their effects on Mr. García Lucero and his family continue to 
constitute a breach of the duty to make reparation and to investigate the torture 
suffered by Mr. García Lucero. 
 
 The Commission has designated Commissioner José de Jesús Orozco 
Henríquez and the Executive Secretary of the IACHR, Santiago A. Canton, as its 
delegates. In addition, Elizabeth Abi-Mershed, Assistant Executive Secretary, and 
Silvia Serrano Guzmán, María Claudia Pulido, and Fanny Gómez Lugo, attorneys 
with the Executive Secretariat of the IACHR, will serve as legal advisers.  
 
 In keeping with Article 35 of the Rules of Procedure of the Inter-American 
Court, the Commission attaches a copy of report 23/11, drawn up pursuant to 
Article 50 of the Convention, as  well as a copy of the entire record of the case 
before the Inter-American Commission (Appendix I) and the annexes used in 
preparing report 23/11 (Annexes). That report on the merits was transmitted to the 
State of Chile by communication of April 20, 2011; the State was given two 
months to report on implementation of the recommendations. On June 21, 2011, 
the Chilean State requested an extension to report on implementation of the 
recommendations. The Commission granted that extension for two months, and 
requested that the State present reports on progress in their implementation on 
August 31 and September 8, 2011.  
 
 The State presented the two reports required and requested a new 
extension. Nonetheless, since the content of those reports does not reflect 
substantial progress in implementing the recommendations, the IACHR decided to 
reject the new request for an extension, and to submit the case to the jurisdiction of 
the Inter-American Court in light of the need to obtain justice for the victims.  

 
In terms of the recommendation to “Fully and adequately compensate 

Leopoldo García Lucero and his next of kin for the human rights violations 
established…, in a manner that takes into account his specific condition, as he is in 
exile and permanently disabled,” the Commission observes that the Chilean State 
conditioned the possibility of providing compensation to the victim on the pursuit of 
a domestic judicial proceeding related to state responsibility. In that sense, the 
State has not adopted measures on its own initiative to carry out this 
recommendation. The only specific measure proposed by the State – related to the 
purchase and shipment of equipment that could contribute to improving the victim’s 
physical condition – has yet to be implemented, nor is there any information as to 
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whether an effort has been made to contact Mr. García Lucero or his 
representatives. 

 
With respect to the recommendation to “Ensure that Leopoldo García Lucero 

and his next of kin have access to the medical and psychiatric/psychological 
treatment needed to assist in their physical and mental recovery at a specialized 
facility of his choosing, or the means to secure” such treatment, the Commission 
observes that the State reiterated the information produced in the merits stage on 
its health care program for victims of human rights violations. Based on the 
conclusions of the IACHR, this program does not apply to the victim as he is in 
exile, and, therefore, it is not an adequate mechanism for making reparation in his 
particular case.  

 
With respect to the recommendation to “Adopt the measures needed to 

permanently void … Decree Law No. 2191 –given its lack of effects due to its 
incompatibility with the American Convention, since it can prevent or hinder the 
investigation and punishment of persons responsible for serious human rights 
violations- so it does not pose an obstacle to the investigation, prosecution and 
punishment of other similar violations that occurred in Chile, and the rights of the 
victims to truth, justice and reparations,” the State reported on two bills that the 
Commission was already aware of when it adopted the report on the merits. The 
information available indicates that they continue to be pending before the 
legislature. In addition, the State reiterated that Decree Law No. 2191 has not been 
applied by the courts. Nonetheless, as the IACHR established in the report on the 
merits, the jurisprudential criterion mentioned, while constituting progress, does not 
meet the obligation to bring the domestic legislation into line with the American 
Convention.  

 
As for the recommendation “To immediately proceed to investigate, 

impartially, effectively and within a reasonable time frame the facts…, with the 
objective of completely clarifying them, identifying those responsible and punish 
them accordingly,” the State merely reported that it asked, through the Ministry of 
Justice, that the respective judicial actions be initiated. There is no information 
whatsoever about the result of this request or as to whether the investigations 
actually took place.  
 

The Inter-American Commission asks the Inter-American Court to conclude 
and find that the State of Chile is internationally responsible for: 

 
1. Violating the right to judicial guarantees, to judicial protection, and to 

humane treatment, in conjunction with the general obligation to ensure 
human rights as well as the duty to adapt its domestic legislation (Article 
8(1), 25(1), 5(1), 1(1), and 2 of the American Convention); and of the 
duty to investigate established at Article 8 of the Inter-American 
Convention to Prevent and Punish Torture, to the detriment of Mr. García 
Lucero and his family.  

 
2. Violating the right to integral, adequate, and effective reparation, under 

the general obligation to ensure rights in keeping with Article 5(1) of the 
American Convention in conjunction with Article 1(1) of the same 
Convention to the detriment of Mr. García Lucero.  
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3. Violating the right to humane treatment established at Article 5(1) of the 

American Convention, in relation to the general obligation to ensure 
human rights established at Article 1(1) of that treaty, to the detriment 
of the wife of Mr. García Lucero (Ms. Elena García) and their daughters 
(María Elena, Gloria, and Francisca García).  

 
Accordingly, the Commission asks that the Inter-American Court order the 

following measures of reparation: 
 
1. Make integral and adequate reparation to Leopoldo García Lucero and his 

family for the human rights violations established in the report, mindful 
of his particular situation of being in exile and suffering a permanent 
disability.  

 
2. Ensure that Leopoldo García Lucero and his family have access to the 

medical and psychiatric/psychological treatment necessary for assisting 
in their physical and mental recovery at a specialized care center of their 
choice, or the means to obtain such treatment.  

 
3. Adopt the actions necessary to permanently void Decree Law No. 2191 

– as it lacks effect in view of its incompatibility with the American 
Convention, as it may impede or obstruct the investigation and 
punishment of the persons responsible for serious human rights 
violations – so that it is not an obstacle to the investigation, prosecution, 
and punishment of the persons responsible for similar violations that 
occurred in Chile, and the victims’ rights to truth, justice, and reparation.  

 
4. Proceed immediately to investigate the facts impartially, effectively, and 

within a reasonable time for the purpose of clarifying them completely, 
identifying the perpetrators, and imposing the appropriate sanctions. In 
carrying out this obligation, the Chilean State cannot invoke Decree Law 
No. 2191. 

 
In addition to the need to obtain justice for victims, the IACHR, notes that 

this case incorporates issues that go to the inter-American public order of human 
rights.  

 
Specifically, this case will enable the Court to develop its case-law on the 

scope of the duty to ensure the right to humane treatment, in its components of 
reparation and investigation. Specifically, in terms of the duty to make reparation, 
this case entails an in-depth analysis of the elements that constitute the concept of 
integral reparation, from an individualized perspective. In addition, the Court may 
rule on the scope and implications of the obligation to make reparation in special 
circumstances such as exile or permanent disability.  

 
In addition, the instant case offers an opportunity for the Court to reiterate 

its case-law on the incompatibility of Decree Law No. 2191 with the American 
Convention and to order specific measures aimed at eliminating the effects of that 
provision in the Chilean legal order, given the failure to implement, to date, what 
the Court ordered with respect to this statute in the case of Almonacid Arellano et 
al.  
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As these issues significantly affect the inter-American public order of human 

rights, in keeping with Article 35(1)(f) of the Rules of Procedure of the Inter-
American Court, the Commission takes this opportunity to offer the following expert 
witness statement:  

 
1. An expert whose name will be provided as soon as possible, who will 

testify as to the relevant international standards when analyzing a state’s 
obligations to make reparation for serious human rights violations such as torture. 
The expert will refer to the application of these standards in particular situations 
such as exile or permanent disability, and will explain the different components of 
integral reparation in these circumstances.  
 
 The curriculum vitae of the expert proposed will be included in the annexes 
to report on the merits 23/11.  
 
 Finally, the organization that acted as petitioner before the Commission and 
its contact information are as follows: 

 
REDRESS 

Ending Torture. Seeking Justice for Survivors 
 

3rd Floor, 87 Vauxhall Walk 
London SE11 5HJ 
United Kingdom 

Fax: 011-4420 7793 1719 
Email: xxxxxxxxx 

 
Please accept the renewed assurances of my highest regards. 

 
 

 
 

Signed in the original 
 

Santiago A. Canton 
Executive Secretary 

 
 
 


