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Mr. Secretary: 
 

I am pleased to address you on behalf of the Inter-American Commission on Human 
Rights in order to file Case No. 12.680, Rafael Arturo Pacheco Teruel et. al. (Deaths from 
fire at San Pedro Sula Prison v. the State of Honduras (hereinafter “the State,” “the 
Honduran State” or “Honduras”), before the jurisdiction of the Honorable Inter-American 
Court of Human Rights.  The Honduran State ratified the American Convention on 
September 8, 1977, and accepted the contentious jurisdiction of the Inter-American Court 
on September 9, 1981. 
 

The Commission has designated Commissioner Felipe González and, Executive 
Secretary of the IACHR, Santiago A. Canton, as its delegates. Likewise, Elizabeth Abi-
Mershed, Deputy Executive Secretary, and Lilly Ching, Isabel Madariaga and Andrés 
Pizarro, attorneys at the Executive Secretariat of the IACHR will serve as legal advisors. 

 
In accordance with Article 35 of the Rules of Procedure of the Inter-American 

Court, the Commission is enclosing with this communication a copy of Report 118/10 
prepared in accordance with Article 50 of the American Convention, as well as a copy of 
the entire file before the Inter-American Commission (Appendix I.) The merits report of 
October 22, 2010, was notified to the State by means of communication of December 14, 
2010, granting it a two-month term to report on the implementation of the 
recommendations.  The IACHR determined that the term elapsed without the State 
complying with the recommendations.  
 
Mr.  
Pablo Saavedra Alessandri, Secretary 
Inter-American Court of Human Rights 
P.O. Box 6906-1000 
San José, Costa Rica 
 
Enclosures 
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The Commission submits the instant case to the jurisdiction of the Inter-American 
Court due to the State’s failure to comply with the recommendations and the consequent 
need to obtain justice for the victims.  As established in the merits report, the death of 107 
prisoners deprived of their liberty which took place on May 17, 2004, in the “bartolina” or 
cell no. 19 of the San Pedro Sula Prison was the direct result of a series of structural 
deficiencies in the Penitentiary Centre, which were known by the competent authorities 
and it was the duty of such authorities to respond and correct them in a timely manner. 
There are critical elements, such as the fact that it that it was members of "maras" who 
remained isolated from the rest of the population of the prison and were confined to an 
unsafe and unhealthy cell. 

 
The facts relating to this case are ultimately a result of the Honduran prison 

system’s structural deficiencies, which have been widely documented by United Nations 
mechanisms, such as the Subcommittee against Torture and the Working Group on 
Arbitrary Detentions, which have carried out missions to Honduras, and have noted such 
shortcomings and made recommendations to the State. Also, the Inter-American Court, in 
the case of López Álvarez, issued remedies erga omnes aimed at improving the conditions 
in the correctional facilities of Honduras. However, the reality of the Honduran prison 
system continues to be alarming. 

 
In addition, this case is part of the overall context of the policies of public security 

and prison policies aimed at combating criminal organizations known as maras. In that 
regard, the situations reported in the present case are common to other Central American 
countries such as El Salvador and Guatemala, and therefore a judgment of the Inter-
American Court would have a significant impact that transcends the Honduran context.  

 
On the other hand, it has been established that the State has not undertaken the 

investigation of the acts denounced and punishment of those responsible as its own legal 
duty and diligently. Limited to investigation of the actions of the-then Director of the San 
Pedro Sula Prison, without considering other possible lines of investigation, or inquiring 
about the responsibility of other authorities.  

 
As a result of the above-mentioned, the Inter-American Commission requests that 

the Court concludes and declares the international responsibility of the State for violation 
of: 
 

a) Articles 4(1), 5(1), 5(2) and 5(6) of the American Convention in relation with 
Article 1(1) of said treaty, to the detriment of the 107 victims identified in paragraph 12 of 
the merits report.  
 

b) Articles 5(4), 7(3) and 9 of the American Convention, in relation to Articles 
1(1) and 2 of the same treaty, to the detriment of the 22 victims identified in paragraph 21 
of the merits report.  
 

c) Articles 5(1), 8(1) and 25(1) of the American Convention, in relation to 
Article 1(1) of the same treaty, to the detriment of the 83 relatives of the victims identified 
in paragraph 25 of the merits report. 
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Accordingly, the Commission requests the Inter-American Court to order the 
following measures of reparation: 
 

1. Conduct a complete, impartial, effective and swift investigation of the facts 
in order to identify and punish those persons found legally responsible for the conditions 
that led to the fire that broke out in Cellblock 19 of the San Pedro Sula Prison on May 17, 
2004. 
 

2. Make adequate reparations to the victims’ next of kin, which shall include 
the pecuniary and non-pecuniary damages sustained as a result of the violations of their 
human rights. 

 
3. Adopt all measures necessary to ensure that events like those that happened 

in the San Pedro Sula Prison never happen again, in accordance with the duty to prevent 
and guarantee those human rights recognized in the American Convention and to ensure 
that conditions of detention of persons deprived of liberty are in accordance with 
applicable international standards in the matter. In particular,  

 
 (a) take appropriate and effective measures to prevent overpopulation of the 
prisons; 

 
 (b) provide prisons with equipment and necessary fixtures to deal, in an 
adequate and efficient way, with emergency situations;  

 
 (c) train civilian and security personnel of the prisons with permanent 
programs on human rights and emergency and evacuation procedures to follow in 
the event of fires or any other catastrophes; and 

 
 (d) provide adequate maintenance and repair of the electrical installations at 
prisons. 

 
4. Adjust the necessary substantive and procedural criminal laws so that the 

definition of the crime of unlawful association fits the content and scope of Articles 7 and 
9 of the American Convention. In particular, to clearly define objective criteria that define 
membership of organizations that the law describes as illegal. 
 

5. Acknowledge its international responsibility for the facts denounced in Case 
12,650, Rafael Arturo Pacheco Teruel et al., in an official public ceremony that has been 
duly advertised. 
 

On the other hand, in relation to the identification of the victims’ next-of-kin that 
should be considered victims in this case, the Commission informs the Inter-American 
Court that, as stated in paragraph 25 of the merits report, at the time of the adoption 
Report 118/10, it had identified 83 relatives from 18 of the 107 victims.  After the 
adoption of the report on the merits, the petitioners sent the Commission an expanded 
listing of family members which contains the identification of the families of a further 
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person, Oscar Israel Duarte Valle; as well as the identification of an additional relative in 
relation to William Antonio Reyes Flores and Manuel Armando Cortes. 

 
Finally, the Commission respectfully requests that the Honorable Court includes in 

this case the pertinent parts of the expert witness reports made by the experts Leo 
Valladares Lanza, Reina Auxiliadora Rivera Joya and Carlos Tiffer Sotomayor in the 
Servellón García et. al Case v. Honduras. In addition, the IACHR offers the following expert 
witness testimony in relation to the inter-American public interest issues related to this 
case: 

 
• Expert to be defined, who will testify on the modifications introduced to the crimes 

of unlawful association (asociación ilícita) in Honduras and Central America, as a 
policy for citizen security aimed to combat gangs or maras.  

 
• Expert to be defined, who will testify about the situation of the Honduran 

penitentiary system and the measures taken by the State to face situations such as 
the one that provoked this case.  

  
The currícula vitae of the experts proposed by the Inter-American Commission are 
attached as annexes.  
 
Finally, the petitioners informed of the victims’ interest in submitting this case to 

the Inter-American Court.  The contact information for the representatives of the victims 
before the IACHR is:  
 

Pastoral Penitenciaria 
 CARITAS Sampedrana 

Equipo de Reflexión, Investigación y Comunicación-ERIC 
2da. Calle, 2da. Ave. N.E. 

P.O. Box 207 
San Pedro Sula, Honduras 

xxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxx 

 
 
Please accept renewed assurances of my highest regards. 
 

 
 

 
Signed in the original 

 
Santiago A. Canton 
Executive Secretary  

 


